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action plan are made available to the 
public for inspection upon request. 

(c) Before approving a corrective ac-
tion plan, the implementing agency 
may hold a public meeting to consider 
comments on the proposed corrective 
action plan if there is sufficient public 
interest, or for any other reason. 

(d) The implementing agency must 
give public notice that complies with 
paragraph (a) of this section if imple-
mentation of an approved corrective 
action plan does not achieve the estab-
lished cleanup levels in the plan and 
termination of that plan is under con-
sideration by the implementing agen-
cy. 

Subpart G—Out-of-Service UST 
Systems and Closure 

§ 280.70 Temporary closure. 
(a) When an UST system is tempo-

rarily closed, owners and operators 
must continue operation and mainte-
nance of corrosion protection in ac-
cordance with § 280.31, and any release 
detection in accordance with subpart 
D. Subparts E and F must be complied 
with if a release is suspected or con-
firmed. However, release detection is 
not required as long as the UST system 
is empty. The UST system is empty 
when all materials have been removed 
using commonly employed practices so 
that no more than 2.5 centimeters (one 
inch) of residue, or 0.3 percent by 
weight of the total capacity of the UST 
system, remain in the system. 

(b) When an UST system is tempo-
rarily closed for 3 months or more, 
owners and operators must also comply 
with the following requirements: 

(1) Leave vent lines open and func-
tioning; and 

(2) Cap and secure all other lines, 
pumps, manways, and ancillary equip-
ment. 

(c) When an UST system is tempo-
rarily closed for more than 12 months, 
owners and operators must perma-
nently close the UST system if it does 
not meet either performance standards 
in § 280.20 for new UST systems or the 
upgrading requirements in § 280.21, ex-
cept that the spill and overfill equip-
ment requirements do not have to be 
met. Owners and operators must per-
manently close the substandard UST 

systems at the end of this 12-month pe-
riod in accordance with §§ 280.71–280.74, 
unless the implementing agency pro-
vides an extension of the 12-month 
temporary closure period. Owners and 
operators must complete a site assess-
ment in accordance with § 280.72 before 
such an extension can be applied for. 

§ 280.71 Permanent closure and 
changes-in-service. 

(a) At least 30 days before beginning 
either permanent closure or a change- 
in-service under paragraphs (b) and (c) 
of this section, or within another rea-
sonable time period determined by the 
implementing agency, owners and oper-
ators must notify the implementing 
agency of their intent to permanently 
close or make the change-in-service, 
unless such action is in response to cor-
rective action. The required assess-
ment of the excavation zone under 
§ 280.72 must be performed after noti-
fying the implementing agency but be-
fore completion of the permanent clo-
sure or a change-in-service. 

(b) To permanently close a tank, 
owners and operators must empty and 
clean it by removing all liquids and ac-
cumulated sludges. All tanks taken out 
of service permanently must also be ei-
ther removed from the ground or filled 
with an inert solid material. 

(c) Continued use of an UST system 
to store a non-regulated substance is 
considered a change-in-service. Before 
a change-in-service, owners and opera-
tors must empty and clean the tank by 
removing all liquid and accumulated 
sludge and conduct a site assessment in 
accordance with § 280.72. 

NOTE: The following cleaning and closure 
procedures may be used to comply with this 
section: 

(A) American Petroleum Institute Rec-
ommended Practice 1604, ‘‘Removal and Dis-
posal of Used Underground Petroleum Stor-
age Tanks’’; 

(B) American Petroleum Institute Publica-
tion 2015, ‘‘Cleaning Petroleum Storage 
Tanks’’; 

(C) American Petroleum Institute Rec-
ommended Practice 1631, ‘‘Interior Lining of 
Underground Storage Tanks,’’ may be used 
as guidance for compliance with this section; 
and 

(D) The National Institute for Occupa-
tional Safety and Health ‘‘Criteria for a Rec-
ommended Standard * * * Working in Con-
fined Space’’ may be used as guidance for 
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conducting safe closure procedures at some 
hazardous substance tanks. 

§ 280.72 Assessing the site at closure or 
change-in-service. 

(a) Before permanent closure or a 
change-in-service is completed, owners 
and operators must measure for the 
presence of a release where contamina-
tion is most likely to be present at the 
UST site. In selecting sample types, 
sample locations, and measurement 
methods, owners and operators must 
consider the method of closure, the na-
ture of the stored substance, the type 
of backfill, the depth to ground water, 
and other factors appropriate for iden-
tifying the presence of a release. The 
requirements of this section are satis-
fied if one of the external release detec-
tion methods allowed in § 280.43 (e) and 
(f) is operating in accordance with the 
requirements in § 280.43 at the time of 
closure, and indicates no release has 
occurred. 

(b) If contaminated soils, contami-
nated ground water, or free product as 
a liquid or vapor is discovered under 
paragraph (a) of this section, or by any 
other manner, owners and operators 
must begin corrective action in accord-
ance with subpart F. 

§ 280.73 Applicability to previously 
closed UST systems. 

When directed by the implementing 
agency, the owner and operator of an 
UST system permanently closed before 
December 22, 1988 must assess the exca-
vation zone and close the UST system 
in accordance with this subpart if re-
leases from the UST may, in the judg-
ment of the implementing agency, pose 
a current or potential threat to human 
health and the environment. 

§ 280.74 Closure records. 
Owners and operators must maintain 

records in accordance with § 280.34 that 
are capable of demonstrating compli-
ance with closure requirements under 
this subpart. The results of the exca-
vation zone assessment required in 
§ 280.72 must be maintained for at least 
3 years after completion of permanent 
closure or change-in-service in one of 
the following ways: 

(a) By the owners and operators who 
took the UST system out of service; 

(b) By the current owners and opera-
tors of the UST system site; or 

(c) By mailing these records to the 
implementing agency if they cannot be 
maintained at the closed facility. 

Subpart H—Financial 
Responsibility 

SOURCE: 53 FR 43370, Oct. 26, 1988, unless 
otherwise noted. 

§ 280.90 Applicability. 

(a) This subpart applies to owners 
and operators of all petroleum under-
ground storage tank (UST) systems ex-
cept as otherwise provided in this sec-
tion. 

(b) Owners and operators of petro-
leum UST systems are subject to these 
requirements if they are in operation 
on or after the date for compliance es-
tablished in § 280.91. 

(c) State and Federal government en-
tities whose debts and liabilities are 
the debts and liabilities of a state or 
the United States are exempt from the 
requirements of this subpart. 

(d) The requirements of this subpart 
do not apply to owners and operators of 
any UST system described in § 280.10 (b) 
or (c). 

(e) If the owner and operator of a pe-
troleum underground storage tank are 
separate persons, only one person is re-
quired to demonstrate financial re-
sponsibility; however, both parties are 
liable in event of noncompliance. Re-
gardless of which party complies, the 
date set for compliance at a particular 
facility is determined by the character-
istics of the owner as set forth in 
§ 280.91. 

§ 280.91 Compliance dates. 

Owners of petroleum underground 
storage tanks are required to comply 
with the requirements of this subpart 
by the following dates: 

(a) All petroleum marketing firms 
owning 1,000 or more USTs and all 
other UST owners that report a tan-
gible net worth of $20 million or more 
to the U.S. Securities and Exchange 
Commission (SEC), Dun and Brad-
street, the Energy Information Admin-
istration, or the Rural Electrification 

VerDate Aug<31>2005 14:44 Sep 14, 2007 Jkt 211167 PO 00000 Frm 00532 Fmt 8010 Sfmt 8010 Y:\SGML\211167.XXX 211167


